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*rf ftwft, 7 Tprvet, 1991 

it. ®r, 17 .—ftvf’TT wntbr tt trtotv fr mil $ 1% 
mwff 1990 if n l fW ftor»r tm fatf jjit hi«k“i ftotor 
it tfV Ttfirtrft % lHHltlilS fvWR TTSTT IhsWh 

stw it Wtt ht$ mtt smnft sjt 

gpr, 'rtftW aVr nfMMVrH wryfHH*f, 
1951 wt rr#i «pttu Ppnff ikt itfiwr wt ftvW’T 
«nff stTsi’rf *ft ^srr vrfiiFr aft fam f, 

sflr, xmrdf % tfusi mrcrr fatf vt *ft srrft 
rrewim % ftp? vtf mi Fn^torsr nff fan f, *ftr 
Pt a f s H tn#r tt *nj tntrem ft mrr f fa am mnwrar 
% fa^ vtf <Rf^ ww vr mwffanT tiff f, 

mr, nv, fiwfor ftuVt srftifJm aft wet io-v % 
vy r vo if, wr smnff sft rmnjfa sit Tftre %■ fatfl *ft mi % 
nr vim aft fwm it<tt mi fasm iToiv % nrsn 
aftrfft-fcftm nnanfcr aft mtar it *fcr wd dt intnnfa 
farfipr wtftra art^r It i 


ELECTION COMMISSION OF INDIA 
ORDER 

New Delhi, the 7th January, 1991 

O.N. 17 , —Whereas the Election Commission is satisfied 
that Shri Krishnamurthy, Kalathumedu, Pudunagax, Katteri- 
kuppam Post, Pondicherry, a contesting candidate at the 
General Election to the Legislative Assembly held in Febru¬ 
ary, 1990 from 15-Mannadipeth legislative assembly con¬ 
stituency in the Union Territory of Pondicherry has failed 
to lodge the account of his election expenses at all as re¬ 
quired by the Representation of the People Act, 1951 and 
the Rules made thereunder; 

And whereas the said candidate, even after due oppor¬ 
tunity, has not given any reason or explanation for the 
failure and the Election Commission is satisfied that he has 
no good reason or justification for the failure; 

Now, therefore. In pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said can¬ 
didate Shri Krishnamurthy to be disqualified for being chosen 
ns, and for being, a member of either House of Parliament 
or of the Legislative Assembly or Legislative Council of a 
State for a period of three years from the date of this 
order. 
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ORDER 


O. N. 18 .— Whereas the Ejection Commission of India is satisfied that the contesting 
candidates specified in column (4) of the Table, below at the election to the House of the People held. in 
November, 1989 as specified in colu/tin" (2) and. held from the constituency correspondingly specified in 
column (3) against their names have failed to lodge aocount of their election expenses, as shown in 
column (5) of the said Table, as required by the Representation of the People Act, 1951 and the Rules 
made there under; 

Ahd, whereas, the said candidates have either not furnished any reason or explanation for the 
said failUni cveh after due notice or the Election Commission, after considering the representation, made 
by them, if any, is satisfied that they have no good reason or justification for the said failure; 

Now, therefore, in pursuance of section 10-A of the said Aot, the Election Commission hereby dec¬ 
lares the persons specified in column (4) of the Table below to be disqualified for being chosen as, and 
for being, a member of either House of Parliament or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of this order; 

^_ __ t^ble 

SI. Particular of Election S. No. & Name of Name and Address of the Candidates Reasons for 


. -NO. 

Parliamentary 

Constituency 


Disqualification 

1 2 

J 

4 

5 

1, General Election to the 
House of the People, 
1989 

2-South Delhi 

1. Shri Dhani Ram Sejwal, 

203, Amritpuri 
,(B) Garhi, 

East of Kajlash, 

New Delhi. 

Account not lodged. 

2. -do- 

-do- 

2- .Mflj.0f K C- Bakshi^. 

B-4/153, Safdaijang Enclave, 
New Delhi... 

-do- 

• 3. ■ -do- 

-do- • 

3. Shri Babu Lai. Sagar, 

C-46, Raju Park, 

Devli, 

New Delhi. 

*doi 

4. -do- 

-dd- 

4, Shri Bal Chander, 

Siriniwas Puri, 

New Delhi. 

-do- 

5. -do- 

-do^ 

5. Shri Madan Lai Khurana, 
8692, Shidipura, 

New Delhi. 

-do- 

6. -do* 

-do* 

6. Mohd. Murtaza, 

WZ-3, Basai Data Pur, 

New Delhi. 

-do- 

-•1 

O 

* 

-do- 

7 . Mohd. Waseem,' 

8/2, Gafoor Basti, 

Jamia Nagar, 

New Delhi., 

-dc- 

8. -3o- 

• do- 

8. Shri Santha GopInath, 

17*A, LIG, DDA Flat?, 

Hari Nagar, 

-do* 

——— - —- - 


- New BeHri.- 

- - ■ ...... - .... 
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1 2 

3 

4 

5 

9. General Election to the 
House of People, 1989 

2—South Dslhi 

9. Shri Subhash Chopra, 
G-17/7A, Rajouri Garden, 
New Delhi. 

Account not lodged. 

10. -do- 

-do-> 

10. Shri Subhash Chand, 

FA 130/B, 

Mansarover Garden, 

New Delhi. 

do 


[No. 76/DL—HP/90] 
By Order, 

Ram Kishan, Under Secy. 


nitar 

Tt toft, 7 aRT<f, 1991 

wr. w. i9 .—faifia wroW «pt rutott mrT % fm % Rf«r ( 2 ) Jr ftrfafW nfir nwr fViN*r 

oft <KP*r (3) Jr ftflrftra- Pnrfu*r-itor if jjm $, ft« 7 (4) Jr w nM firfWra faifan nift <rwi nunff, iff* Jiftfofijw 
Pnm, 1951 tm mffu ihth ig ftrmrf snr 3 i?r rrmff % rrmr (5) Jf i*rr oftnir fanfare «nfr m *rtfcrcf Ofir If 
uTftnr mot Jf mmr t , 

itrTx to wriPriff ft fmrr gum ftg unf <n; iff wr mtnwn # fM: ^ vli nrnr, *r rwti.'O’T fr ftm $ mrif am fir? »n{ 
u m i foft tc, if* *f| gf, ftnrr vr?r if irsrrg, ftiWn nurtt in 1 $ musm iff irt $ ftr mrif ttr mm wmrcrr fire; iff mfaj 
vrw tu nmftftw ntff 

qrr: tpr, faifur wnfm mwr w faPnn iff trm 1 o-n * wgrmr Jr »ft% iff umfr i «mr ( 4 ) Jr faMfoir wrftmff irf #mr ftrrff 
iff mm ^ in ftnff ttw ^f fitrm urnr nw from ifm $ mmr ’j% nut iffr 5 f>f if fag in vrtir iff urffw If tffui4iff irmuflrir 
ftrn Prcfipr iffPra imrr | 1 


urnff 


if. PnWn m Frwnr 

ffarfan ifa iff *.tf° ifkmu 

Pnrfan u^f *fa tt 

unr ifft tut 

ftrfar m irmr . 

1 2 

3 

4 

5 

1. %rw mm Ir rftir mu ^ fag 

1. vmuifi 

3 . iff it. %. mrju hutu 

<torr irfirr i^f finT 1 

uiwmr flutfau 1989 

— « <f— 

— itf— 

iTi'Twr gjw <ffo mrgu 

OTTT 

W 1 iiIim, 
if. nr. imgui, 

Ufa ffiasi mgr, (imr) 

2. «ff €f. rpr. jrnwftwr, Jrannwr if «ftar lifr/fftr 

2. — 

4.imffira’ 

gyr «ff Hi*a(, 

Jmrer ^jn*rmT, 

TKT^fl. it. RT.,670511 

3 . ^f nn. irfh 

gjw gn. ifturs, 

Jr»taT, nwffwm, 

<ft. WT, unif 670301 
tff Id.iffiWKW utltuflf, 

Ir mfim »nff ftwr 1 

IWt uftw fVm 1 

3 . —ffiff— - 

tji* ■ 

mnniT - . 533 / 4 , Tfn Tt», 

IT. ITT, IWIIMj WRfWTV, 

(<hw) 

«ff IH'dfw.tfjM, 

— ftff — 



ftnyff nrrtT, 
iff. wt. emgr, 

fro (*m) 
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flTSTOT firwf^T, 1989 


7—HlW*TO 


—«T|fr— 


10—IJJiVJUT 


—sw— 


1 4— 


1. qaftnr tftpro $£r < 

55* Sfr 
*rrft$«TT wfore % tfjfTT, 
MH i g p mr , <fr. stt.wto 

2. ^ it. <fr. ijnr «rmrPmfr, 
■fi lift?, Tt 5TT WWW 
WTO, 

3. «ft 'h*mh 
0 fii fam, 
ilFTOT «fT. WT. ftnjT, 

(*mj 

2. ^ . TPPT, 

fTTKTf'H'T TWITtf, 
W1 qt. *TT., VTO 

afrtft #HT,‘ 
yt nrurfdr-f trmtir, 

^hirtmr, 5t. m. *trr^r 1 


hm tifaw ^ f%nr 1 






[ 5 . 70 /%tw/eo] 
wfibr h, 

lit. yr. <X nfiw 

ORDER 

New Delhi, the 7th January, 1991 

O. N. 19—Whereas the Election Commission is satisfied that the contesting oandidate 
specified in colum (4) of the Tabic below at the election to the House of the People specified in column 
(2) and held from the constituency specified in column (3) against his name has not lodged the account 
in maner as shown in column (5) of the said Table, as required by the Representation of the People Act, 
1951 and the Rules made there under; 

And, whereas, the said candidate has not furnished any reason or explanation for the said failure 
even after due notice, the Election Commission is satisfied that he has no good reason or justification for 
the said failure; 

Now, therefore, in pursuance of Section 10A of the said Act, the Election Commission hereby 
declares the person specified in oolumn (4) of the Table below to be disqualified for being chosen as 
and for being, a member of either House of the Parliament or of the Legislative Assembly or Legislative 
Council of a State for a period of 3 years from the date of this order. 

TABLE 


SI. Particulars of election 
No. 

S. No na.me 
of constituency 

Name and Address of contesting 
candidate 

Reasons for dis¬ 
qualification 

1 2 

3 

4 

5 

1 . General Election to the 
House of the People, 
1989 from Kerala State. 

1 -Kasaragod 

1 . Shri E.K. Abdul Rahiman 
Padnekkad, 

S/O K. P. Abdul Khader Haji, 
Residing at Padnekkad, 

P.O. Kanhangad, 

Village, 

Hosdrug Taluk, 

Kerala. 

Account not lodged 



2. Shri T.M. Sebastian, 

. S/a. Matinii, 

Thekkel House, 

Kavunthala, 

Thayeni P.O., 

670511 

-do- 
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GeneralElection of tlie 3. Shri Simon M. Jose Account not lodged 

House of the People, S/o M. Joseph, in time and manner. 

1989 from Kerala State Me dona. 


Pallikkara 
P.O. Thavam, 

670301 

2. -do- 4-Calicut Shri Kammakakkath Aiikoya, Aooount not lodged 

House No. 583/4, 

Koya Road, 

P.O. West Hill, 

Kozhikode, 

Kerala. 

3. -do- 6-Ponnuni Shri Vallikkattil do 

Hyderkutty, 

Pakara P.O. 

Tanalur, 

Malappuram Di&triot, 

Kerala, 

4. -da- 7-Palghat 1. Shri Kassim Mohammedkutty do- 

S/o Mohammedkutty, 

Near Narikkuthy Mosque, 

Parakunnam P.O., 

Palghat, 

Kerala. 

2. Shri TrP. Joy, -do- 

Thalappilly, 

_ Chorakkode, 

P.O. Peruvemba, 

Palghat, 

Kerala. 

§ -do- 10-Mukunda- 1. Shri Baby Poulose, M., -do- 

■" puram Manikkathuparambll, 

Vennoor, 

Meladoor,P.O., 

Trichur, 

Kerala. 

2. Shri K.K. Rajan, 

Kalathil Houae, 

Parayakad,- 
Parur P.O., 

Kerala. 

6 . -do- 14-Idukki Shri Jose Varghese, -do- 

Putbenkandathil, 

Alakode, 

Eletndesom P.O., 

Kerala. 


[No. 76/KL/90J 
By Order, 

C. L. ROSE, Secy. 
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Hf- frfrft, T OPWPft, 1981 

'! ' HKv'W!'"^ 2(E;—*f^ : JtlWlrfwW 1651 ( 1951 

' .ia) jjTtt ifie % f Jmffpir':*f> 1990 

ftmfatfT'.' *rT. ti, ,. 1 ^iKwfRn wrnww, wf % mfw 
zgrii J999 „%,’'<pravr itfdptyrm- *wftpr itw $ 1 

|jr. 82 /^^tarr *fr. sv/i/so] 

*n^r ft, 

w^w ftf, 

■$tpi Jpt^U*- the 7th January, 1991 

0<N. Ju.-irdF -■ ®ti»ua«ce at unction 106 of the Repre¬ 
sentation of the People Act, 1951 (43 of 1951) the flection 
Commission hereby publishes the judgement of the High 
Court, qf- Orissa fluted 20th September, 1990 in Election 
Petition■■ >(q, f--l ’ ,»f 1990, - - 

UK THE, HKJH GOUiRT OF ORJSSA, CUTTACK 


jpipbtffip.FeiitiQn, No. 1 of 1990 



Sri Surjya Narayan Patro Petitioner, 


-Versna- 

Shri Gopioffth Gajapati Nnrayan Deo and 

.Others. .Opp. •ptofle*. 

-For peti ttamm-M !«. C Vj.Mufty, C M. K. Mtirty & 

' FW 1 M. PatrtMt, P. JC Choudhury 

"'& ivrtiMtffv 

(for respondent No. 1) 

PRBSHN’P 

The HopofKiible' Mr. Justice S. C. Mobapatra. 

Date of. hearing ; -JOtb done, *1990. 

Date of Judgment -,r, 20th,-September, 1990. 

S, C. M/JHAEATRA, E—-Petitioner was a candidate for 
Cleqtjofl,to tlj<t House of People from ITBerhampnr Parlia- 
htCblpry .Const'ituency. in (Jrrasa. Opposite party Nps. 1 to 
3 .wire..the, Other throe candidates. Opposite party .no. 1 hav¬ 
ing, been flcclafed.elected, petitioner has filed this application 
under. Sect : on 8J,Of.tbo Representation of the People. Act, 
1MJ (bcrCiriatterr referred to as 'the Act’) for declaring elec¬ 
tion, of-opposite party No. 1 at vpld. 

2." On basis' of decision on recommendation of Election 
Commission; by order of the President, Central Government 
CalTdd upon all Parliamentary * ConStilrienc'es oseept those 
within State Of Assam to elect members of House of the 
"People" by publishing notification dated the 23rd October, 
1989 published in the Gazette of India. Fxtraoidinflry Part-II 
Section 3(E) dated the 23rd October, 1989 as required under 
Section 14(2) of tire Act. In tbo same part of the Gazette of 
India. Extraordinary in Section 3(iii) Election Commission 
published the programme of Election ; n 11-Berhampur Par¬ 
liamentary Constituency ns required under Section 30 of the 
Act. Much prior to it, op 18th October, 1989, Chief Election 
.Officer sent, a-message (Ext. 3 V to all Collectors and all Dis¬ 
trict Eloctipn Officers (hat Election Commissmn has announc¬ 
ed- on-J 7th October evening about General Election to Lok 
Sabha. Referring to the meeting of all District Election Offi¬ 
cers where Chief Flection -Officer advised fo start preparation 
Chief Election Officer instructed them the nature of alert¬ 
ness-required,by them and .Steps already taken by him. Flec- 
-tton -programme was also kitinuited. On 19th October, 1989 
another message (Ext. 4) was sent by Chief Election Offi¬ 


cer; Ori8sa to all Gblteetars and DkfrkrtEleetfim-Officers- in¬ 
structing how public notice required under Section 31 of the 
Act is to be Issued, On 19th October, 1989 another .message- 
was Issued by the Chief Election Officer. Orissa (Ext. 6> 
modifying the last date of receipt of nomination to be 30th’ 
October, 1989. On 19th October, 1989, a circular (Ext. 8) 
was issued by the Chief Electoral Officer, Orissa intimating 
all Collectors (Returning Officers) and District Election 
Officers about the programme and gave instructions. This 
was received by Collector, Chhatrapur on 23rd October,. 1989 
who marked it to District Election Officer (Ext. 8|1). Re¬ 
ceiving message of the 18th (Ext, 3), a fUo was opened and 
office note was submitted in it, on basis of-which District 
Election Officer submitted a note on 20th October, 1989 
(Ext. A) to the Collector along with copies of public notices 
to fie Issued in Form 1 both jn English and Oriya for sig¬ 
nature 6f the Collector who is the Returning Officer sug¬ 
gesting that the-said notices are to be published in the notice 
boards of various 1 offices. Collector in his note on the same 
day (Ext. A|l) accepted th; proposal- making a slight 
variance. Collector also signed the copies of notices in 
Form 1 in English and Oriya. On receipt of the file, Omcer- 
iu-Charge of Election (D.W. 11 Submitted a note (Ext. A|l) 
with a draft letters. (Ext. 5) which was Approved with cor¬ 
rection by the District Election Officer in token of approval 
of which he signed in the note sheet (Ext. A|2), Notice were 
published in the notice Boards of various offices. On 23rd 
October, 1989 a message was drafted to bo sent by District 
Election Officer that public notices in Form No. 1 were 
published on 23rd October, 1989. This was sent on 24th 
October, 1089 und a post copy was sent on that day (Ext. E). 
Informations were received bv the District Election Officer 
fpom various office* about publication.,of public notice (P.xts. 
F to T). 5>o far as public notice In the' notice board of the 
Collectorate, copies of * such notices In Form I In English 
and; Oriya went kept in the file (Bxtfl, C r & D) where .Officer- 
in-Charge (IXW. 1) endorsed that such notices Wert pasted cm 
the notice hoard in h : s presence on 23rd October, 1989. 

3. Seven candidates filed their nominations. They are: 
petitioner. Opposite party Nos. 1 to T, Binod Agwwalla, 
R. Varahalu and Kailash Acharya. East three candidates with¬ 
drew their nominations. Thus, only four remained -to coctist. 
Tn the election, opposite patty No. 1 secured. 2,32,082 votes 
and was declared elected.- Petitioner secured 2,17,336 votes, 
opposite party No. 2 secured 11,279 votes and opposite party 
No, 3 secured 9,618 votes. Thus, opposite party No. 1 was 
declared elected. 

4. Tu the aforesaid background, petitioner has called in 
question the election of opoosfic p ur ty No. 1 In this appli¬ 
cation filed in this court under Section 81 of the Act annex¬ 
ing sixteen documents marked bv him as Annexures-l to 16. 
Opposite party No. 1 has filed his written Statement contest¬ 
ing the facts and grounds of challenge. Two document* have 
been annexed which have been marked by opp. party No. 1 
ns Annexurcs A|1 and Eli to the written statement. Oppo¬ 
site party Nos. 2 and 3 have remained ex parte despite 
valid service of notice. 

5. Petitioner has challenged the election of opposite party 

No. I on two .grounds. They are : (1) Entire process of 
election is vitiated on account of publication Of general 
notice under section 31 of (be Act on 20th October, 1989 
before the notification of the Central Government Under 
Section 14(2) of the Act on 23rd October, 1989 and publi¬ 
cation of notification of the Election Commission under 
Section 30 of thq Act on '23rd 1 October, 1989; and (2) 
Opposilc party No.' 1" is disqualified ter be a Candidate : on 
account of subsisting contract entered into by 1 ttihi W'th 
Central Government jn course of hfs trade and business for 
-upply of salt ns per terms or the lease (Ext. 1) of land 
for .manufacture of salt. ' : 

5. While opposite party No. 1 admits that he has taken 
lease of land as per Ext. J for manufacture of salt, his 
contest k that the terms of the lea re deed cannot be cqnstriy- 
rd as n contract for supuly pf-eoods to tfi'totmfifv Hm under 
Section 9A of tire Act, end. Public notice under Section 31'of 
the Act was issued on 23rd October, 19tftfi r after, {he noti¬ 
fications under Sections 14(2) and 30 of Mta Act! ' 





82 THE GAZETTE OF INDIA : FEBRUARY 2, 1991/MAGHA 13, 1912 


7. Neither petitioner nor opposite party No. 1 examined 
themselves as witnesses. While petitioner examined one wit¬ 
ness, opposite party No. 1 also examined one witness. Be¬ 
sides, certified copy of the lease deed was marked as Ext. 1 
on admission of the parties. Other documents were proved 
and marked as per law. 

8 . In view of the assertions and counter assertions in the 
application and the written statement, following issues were 

settled : 

(1) Whether the averment in the Hlect’on petition that 
Returning Otlicer signed and published a notice under 
Section 31 of the Representation of the People Act, 
1951 on 20th October, 1989 is correct. 

(2) Whether signing of the notice UjS. 31 of the Re¬ 
presentation of the People Act, 1951 is illegal even 
though the said notice was published on 23rd Octo¬ 
ber, 1989. 


[Part U—Sec. (iii)] 


12. Notice on the notice board of the public office is 
property and removing the same from the notice board with¬ 
out permission or authority may iin certain circumstances be 
an offence Whether it is offence or not, obtaining the same 
by a candidate who is intending to be elected as Member 
of the House of People docs not speak well of the candi¬ 
date. Even it, he has not himself got it, he ought not to 
have encouraged any other person to remove the same. Such 
person who removes notice from public notice board, does 
great disservice to the persons for \yhom the notice is meant. 
No political party or a person belonging to a political party 
should associate himself with such person in any manner 
which reflects upon the party itself. I am making this obser¬ 
vation in this election dispute to appreciate the case of peti¬ 
tioner that public notice U/s. 31 was published on 20-10-89. 
Since possession of Ext. 2 as asserted in the petition is not 
proved by any evidence, I am not inclined to accept asser¬ 
tion made on verification and affidavit when petitioner has 
preferred not to offer himself for cross-examination by 
examining himself. 


(3) Whether signing of such notice UjS. 31 of the Re¬ 
presentation of the People Act, 1951 by the Re¬ 
turning Officer has materially affected the result of 
Election in terms of Section 100(1 )(d)(iv) of the 
Representation of the People Act. 

(4) Whether Clause 20 of the agreement between res¬ 
pondent No. 1 and the President of India is sub¬ 
sisting contract for supply of goods. 

(5) Whether the election of respondent No. 1 is liable 
to be set aside. 

(6) Whether the election petition is liable to be dis¬ 
missed as barred by limitation. 

(7) Whether the Election Petition is liable to be dis¬ 
missed for non-joinder of necessary parties.” 

FINDINGS 


Issue Nos. 1 to 3 

9. These issues relate to giving public notice of the in¬ 
tended election under Section 31 of the Act. For deciding 
these issues, it is to be found: 

(a) Whether public notice was given on 20th October, 
1989 as claimed by petitioner on 23rd October, 
1989 as asserted by opposite party No, 1; and 

(b) If it is found that notice was given on 20th October, 
1989 what is its effect on the election. 


10. There, is no dispute that notification of the President 
as required under Section 14(2) of the Act was published in 
an extraordinary issue of gazette of India Part II Section 3(ii) 
dated 23-10-1989. In the same extraordinary issue of gazette 
notification dated 23-10-1989 by the Election Commission 
U/s. 30 of the Act was published. Validity of these notifi¬ 
cations are not challenged by either party. Case of the peti¬ 
tioner is that process of election having started only on pub¬ 
lication of notification U/s. 14(2) of the Act on 23-10-1989, 
giving of public notice by the Returning Officer U/s. 31 of 
the Act on 20-10-1989 vitiates the entire process of election 
which becomes invalid and void in absence of compliance 
of precondition for election. 


11 In the election petition, petitioner filed one of the 
original notices U/s. 31 which has been proved and marked 
as Ext. 2. It has been asserted in ground No. (V) in Para¬ 
graph-11 of the petition. 

"petitioner lias obtained the original notice affixed in 
the Notice Board and has filed the same as Annex- 
Tire*! which does not contain such endorsement . 


This original was filed on 24-4-1990 which has been marked 
fis Ext. 2 beins proved by P'.W.l who stated that he obtained 
Ext 2 from the Collector on 20-10-1989 and handed over 
the’same to the petitioner at Berhampur. Thutp assertion of 
petition in the petition on verification and affidavit is not 
supported by P.W.l. 


, 13. According to P.W.l, he obtained Ext. 2 from the 
Collector when he was signing the copies. Signing copies on 
20-10-1989 is not giving notice. This is only a preparation 
for giving notice. D.W.l has clearly stated that copies of 
public notices in Form No. I in English and Oriya were 
signed on 20-10-1989. Even if they were sent for being given 
in notice boards, that act is only preparation. Such prepara¬ 
tion earlier to the publication of notification U/Ss. 14(2) and 
v0 are not in any manner bad to vitiate the election itself. 

14. The then Collector was summoned through special 
messenger at instance of opposite party No. 1 to give his 
evidence. If he would have come t 0 the dock, he could have 
stated the correctness of assertion of P.W.l that he handed 
over Ext. 2 to P.W.l. This witness however, avoided to be 
examined on the ground that he was to attend a meeting at 
New Delhi. T can only observe that public officers should 
give more importance to court proceedings and unless their 
other duties are such important that they can not be deferred 
or avoided, non-attendance in Court to co-operate for finding 
out truth, does not sneak well of the officer and executive 
sdniinistiatlon itself. However, opposite party No. 1 not 
having insisted on examining this witness, I am inclined to 
accept evidence of P.W.l who is an advocate that the Collec¬ 
tor handed over Ext. 2 to him. I can only observe that Collec¬ 
tor did not act well in handing over a copy to one individual 
when he could not have handed over conies to others, if 
demanded. In such circumstances, refusal, when rules do not 
require, is the best course to be adopted. 

15, As I have come to conclusion, Ext. 2 was obtained by 
P.W.l at the stage of preoaration and from the same, it 
Cannot be inferred that public notice was issued on 20-10-89. 
P W1 stated that he saw the public notice in the notice 
board on 20-10-1989. There is no corroboration to this fact. 
On the other hand Exfs. G to I the rentes from different 
offices clearly report the publications to be on 23-10-1989. 
Endorsement fExts. C/1 and D/1) of D.W.l on the office 
cop'es of public notices (Exts. C and D) added to his state¬ 
ment that m his presence notices were pasted on the notice 
board of the Collectorate on the basis of which such endorse¬ 
ments have been made clearlv lead to believe that public 
notices were given on 23-10-1989 as claimed by opposite party 
No. 1. It is true that there are some corrections in some 
documents. Thev mav be on account of haste but cannot lead 
to irresistible conclusion that public notice at different places 
were given on 20-10-1989. 

16 Assuming that public notice was given on 20-10-1989, 
the same would not vitiate the election. Tn Section 81, it is 
nrov-'ded that an election can be called in question in an 
application on one or more grounds specified in Section 100ft) 
and Sect'on 101 of the Act. Ca«e of petitioner does not 
come under the grounds menited m Section 101. Tf at all. the 
pro nd of challenge would come under Section 100fl)(d)(iv) 
of tUe Act for rioncomphance of the provisions of the Act. 
Tn order to ut ; li«e the same, petitioner is reauired to prove 
the result of the election so far as it concerns a returned 
cnpdMate is materially affected. Such a case has not been 
made out. All candidates including petitioner and voters 
participated in the process of election subsequent to public 



t’TTn II —WZ 3 (iil) ] 


not cc under Section 31 without any demur Taking pari in 
die election with suoli delect if any having a chance to be 
elected, petitioner ought not to be permitted to allege that 
tne enure process is vitiated when the result has not oeen 
materially affected. 

17. Even if. the notice was issued on 20-10-1989, it con¬ 
tinued to have its effect even on 23-10-1989 and thereafter. 
It can be said to be a notice under Section 31 on and after 
the notification Under Sections 14(2) and 31 of the Act. 

18. In view of aforesaid discussions, Issue Nos. 1 to 3 are 
answered against the petitioner by finding that public notice 
under Section 31 ot the Act was given on 23-10-1989. 

Issue No, 4. 

19. This issue is the most vitial issue to be answered in 
the present case. Case of petitioner is that Ext. 1 is a 
subsisting contract for supply of goods between the opposite 
party No 1 and the Central Government. Certified copy of 
the agreement has been maiked as Ext. 1 on admission, of 
both ihc parties. Clause 20 of the agreement is the material 
clause reded upon by the petitioner in support of his case. 
It reads as follows : 

“20, the lessor shall be entitled to a lien every year up 
to 25 per cent of the Salt produced by the levees 
in the factory and the lessees shall store at their 
own expenses and keep in reserve the 25 per cent 
of the Salt manufactured in the leased land in that 
season, such salt shall be termed Government re¬ 
serve. The lessor will have the option to puiefiaso 
it at Such rate as may be decided by the Govern¬ 
ment of India from time to time for the factory as 
a whole. The Government reserve stock of the 
season shall be released for disposal by the 
lessees as it is replaced by equal quantify of the new 
salt of the succeeding Season, No change shall be 
made by the lessees in respect of the space on 
which salt, so reserved is stored”. 

20. In respect of this issue, no oral evidence has been 
adduced. No other documentary evidence is also adduced for 
the purpose of interpreting clause-20. Thus, from the clause 
itself rend with other clauses, interpretation is to be given to 
clause 20. 

21. Mr. C. V. Murty, learned counsel for the petitioner 
submitted that supply of salt for consideration in future during 
subsistence of the lease is clearly envisaged In clause 20. This 
submission requires careful consideration* 

22. According to Mr. Murty, lease agreement (Ext. 1) is 
one for manufacture and supply of goods he. salt. It is a 
trade ana business of petioner. Manufactured Salt when sold 
to private parties is a contract of sale under the sale of 
goods Act. When there is no sale but there is contract for 
sale of salt to Central Government at a future date to the 
maximum of 25 per cent of the manufactured Salt. Central 
Government has a lien over such salt which Is called ‘Govern¬ 
ment reserve’. That quantity stock which is not purchased by 
Government during the year Is released with freedom of 
petitioner to sell to others on condition that from out cf 
the new Suit manufactured, that quantity is replaced in the 
next year. According to Mr. Murthy, reading the clause in 
Its entirety., reasonable interpretation is that it is a contract 
for sale of goods. 

23. Mr, B. M. Patnaik, learned counsel or opposite party 
No. 1 submitted that altough opposite party No. 1 agreed 
that in case Government desires, it would purchase 25 per 
cent of the stock which is called ‘Government reserve', there 
Is no completed contract for supply of goods. It is only an 
offer by the petitioner. Acceptance of Government would arise 
■when it decides to purchase on'basis of which it purchases, 
Mr. Patnaik relied upon the decision of the Supreme Court 
reported in 26 E.L.R. 310 (C.V.K. Rao v. Dentu Bhaskara 
Rao) in support of his contention that term in,a lease deed 
where it Is provided that Government has right to purchase 
the goods manufactured, is not a contract for sale of goods. 
In .the said. decision, a mining lease was the subject-matter 
of consideration. In the said lease-deed in clause-21 It was 
provided that State Government has right of pre-emptlous 
of minerals extracted in control of the lease which by notice 
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in writing being given by the State Government would be 
sold by the leassee to the Government at market rate pre¬ 
vailing. It was observed by the Supreme Court: 

“...Clause 21 speaks of a right of the Government to pre¬ 
empt the minerals and all products thereof laying iu 
or around the land demised or elsewhere under tho 
control of the lessee. There is, however, no con¬ 
cluded contract in respect to any goods because it 
hardly needs to be said that relying upon this clause, 
the lessee cannot begin delivery ot the ore to the 
Government, He can do so only if the Government 
selves a notice on him staling the quantity pre¬ 
empted and the time within which the supply is to 
be made. The clause, howevei, docs not make it 
oblicatory on Government to pre-empt any quantity 
of mineral or at all. There is no obligation to buy 
nor is there any compulsion on the part of the 
lessee to sell unless asked. In these ciicumstanees, 
the clause does no more than to keep intact a right 
of the Government to obtain the minerals or their 
products as and when Government requires in pre¬ 
ference to others. Till Government makes lip its 
mind and serves a notice there is no obligation to 
make any deliveries and even though the word 
‘subsists’ is a word of wide import, it cannot be 
said that a contract for the sale of goods subsists 
because a contract requires an offer and its accep¬ 
tance and is not a mere reservation of a right. 
Taking the most liberal view of the matter it is 
clear that clause 21 did not bring into being a 
contract for the supply of goods. All that it did 
was to reserve to tho Government the right to prior 
purchase of the minerals raised by the respondent. 
The reservation of such right does not amount 10 
c contract for the supply of goods which can be 
said to subsist between the parties.” 

24. Mr Murty distinguished the decision by stating that 
terms in clause 21 of the minerals leased and terms in clause 
20 of Exl. 1 arc different. In the decision of Supreme Court, 
a notice is necessary which is not provided for in clause 2.0 
of Ext, 1 and accordingly, decision of the Supreme Court 
has no application. 

25. Supreme Court has laid down that for a completed 
contract it is required that each party to the contract shall 
have right and obligations which can be enforced. As in the 
decision of Supreme Court, the manufacturer of mineral had 
no enforceable right to compel Government to purchase and 
obligation of Government to purchase did not arise uqtil notice 
Is given, in Ext 1 also Government onlyl reserved the right to 
purchase the Government stock. If Government does not 
purchase, opposite party No. 1 cannot enforce such right. 
Absence of specific notice does not make any difference. 
Distinction made by Mr. Murty is not a material distinction 
to affect the conclusion that clause 20 in Ext, 1 does not 
envisage a completed contract for sale of goods Ratio of the 
decision of Supreme Court directly applies to this clause also. 

26. Various decisions have been cited by learned counsels 
for both the parties. However, decision of the Supreme Court 
reported in 26 E.L.R. 310 (supra) being a binding decision 
on the question, the other decisions arc not required to be 
considered by me for academic purpose only. 

27 In view of the discussion made above, issue No. 4 (a 
answered against the petitioner, 

28. Issue Nos. 6 and 7 . —No submission was made in res¬ 
pect of these two issues and uccordingly, I hold that the issues 
are not pressed. 

29. Issue No. 5.—Tn view of the aforesaid discussion elec¬ 
tion of respondent No 1 is not liable to be set aside. 

30. Tn conclusion: 

(a) public notice under Section 31 of the Act (Ext. 2) was 

given on 23-10-1989 and is valid. 

(b) Clause 20 In the lease deed (Ext, 1) is not a subsis¬ 

ting contract of sale of goods between opposite party 
No. 1 and Central Government. 
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in the result, there is no merit in the election petition which 
is accord.ngly, dismissed with costs. 


Sd/- S. C. MOHAPATRA 

List of witness examined on behalf of petitioner. 

P.W.J.—Hrudaya Ranjan Mekap 

List of witness examined on behalf of opp. party No. 1 

D.\fy 1.—Sri Ramesh Chandra Patnaik. 

List of documents exhiibted for petitioner. 

Ext. 1.—Certified copy of lease deed dated 2-8-1975 
bearing document No. 1365 of 1976. 

Ext. 2.—Copy of publ'c notice in Form 1 in English of 
Jl—Berhampur Parliamentary Constituency. 

Ex. 3.—Wireless message No. 14341 dated 18-10-1989 
from Chief Electoral Officer, Bhubaneswar to Col¬ 
lector, Ganjam. 

Ext. 4—Wireless message No. 14542 dated 19-10-1989. 


'’'ll, l 1 SFRTf, ] L t 9 1 

wt. sr. 21 .—Am srfftf’rftrw mso (i&sn 

ipT 43) xft BRT 1341 4ft 3WTT (l) 5RT JtTfT vrftiEff afT 

jpmr "ttr g-ir, 4rot fftrfTO snftPT, finm *rxtr % qrrmtt ft 
*ft wm ftPr, mf. !C riw. % RTPT tt sft mr, rr. srffi, 
mi. if. ipr., jtetr fifAr, itrir r ^rpifr qrrft *ir 

rnmrt^r qft mitu it wift wfttvff to ftnrr ttto % ’jstr f-ra Wn 
srfrorft #r yiT it tTRjRt mpfrofsn smu | 1 

[4. 154/fe'prr/cjo] 
miw ft, 
it. ^ft. rFpt 

New Delhi, the 11th January, 1991 


Ext. 5. Office copy of letter No., 842 dated 20-10-1989 
from District Election Officer, Ganjam to Sub- 
Collectors, 


Ext, 6,—Wiieless message No. 14465 dated 19-10-1989 
from Chief Electoral Officer, Bhubaneswar 

List of documents exhibited for Opposite Party No. 1. 

Ext. A,-—Note of District Election Officer in File No. 
VI—23/89-1/90 to Collector. 

Ext. A/1.—Order of Collector dated 20-10-1989 

Ext. A/2.—Note of Offlcer-in-Charge, Election dated 
20-10-1989. 

Ext. A/3.—Signature of approval by District Electral Offi¬ 
cer dated 21-1049S9. 


Ext B.—Circular of Chief Electoral Officer, Orissa to 
all Collectors (Returning Officers)/District Election 
Officers in cyclostyle copy of programme bearing 
letter No. 14541 dated 19-10-1989. 


Ext. B/l,—Collector’s note in margin of Ext, B. 

Ext, C.—Copy of notice in Form In in English for Elec¬ 
tion in 11 Berhampur Parliamentary Constituency. 

Ext. C/I.—Endorsement of Office-in-Cbarge, Election 
in Ext. C. 


Ext, D.-—Copy of notice in Form I in Oriya in respect 
of 11 Berhampur Parliamentary Constituency, 

Ext. D/1 —Endorsement of Officer-in-Charge, Election 
in Ext. D, 

Ext. E.—Office copy of wireless message with office 
copy of postal confirmation in memo No. 877 dated 
24-10-1989. 

Ext. F—Letter No. 13723 dated 23-10-1989 of Sub- 
Collector, Chumsur, Bhanjanagar to District Elec¬ 
toral Officer. 

Ext. G. Letter No. 18463 dated 23-10-1989 from Sub- 
Collector, Berhampur. Ganjam to. District Electoral 
Officer. 


Ex. H.—Letter No. 2(93 dated 23-10-1989 ( 10 m Execu¬ 
tive Officer, Notified Area Council, Aska. to Dis¬ 
trict Election Officer, Ganjam, 

Ext. I,—Letter No. 15640 dated 24-10-1989 f«pm Sub- 
Collector, Chatrapur to District Election Officer, 
Ganjam. 

Ext J.-—Wireless message from Sub-Collector, Parlakbe- 
'mundi dated 25-10-1989 to District Election Officer, 
Chatrapur, 

S. C. MOHAPATRA, Judge 


Orissa High Court, Cuttack. 
Dated, the 20th September, 1990, 


[No. 82/OR-HF/1/90] 
BALWANT SINGH, Secy. 


O.N. 21.—In exercise of the powers conferred by 
sub-section (1) of section 13A of the Representation of the 
People Act, 1951 (43 of 1951), the Election Commission 
of India, in consultation with the Government of Tripura 
hereby nominates Shri S. S. Sharma, IAS, Principal Secre¬ 
tary to the Govt, of Tripura, as the Chief Electoral Officer 
for the State of Tripura with effect from the date he takes 
over charge and until further orders vice Shri Shyamal 
Ghosh. IAS 


[No. 154/TP/9U1 
By Order, 

K. P. G. KUTTY, Sccy. 


HTb fi(4f), 17 M '13ft, 1991 

w. w. 22.—ftraftrr wnm 1990 ft froWr *r>ff 

ft. 6-1990 44 1 (ipr T 4 ) ft nmTPm ^q||; | j> (fipTpT 
12 faftWTt, 1990 $ fftrift 44 ftm STPiffifariC 
wfafvRnr, 1951 (1951 tt 43) qft hrt ioe % xjtjtrot if 
TOlfttlft >ftRrr $ I 

(JFTR ftfiftt if BIT f) I 

[ft, B^ipTTtTO-TT, ru/l (Ufttfft) /f)0] 

WlftsT ft, 

’ft. riTt. xrar nfftur 

New Delhi, the 17th January, 1991 

ON. 22.—In pursuance of Section 106 of the Repre¬ 
sentation of the People Act 1951 (43 of 1951), the Elec¬ 
tion Commission hereby publishes the Judgement of the 
High Court of Guwahati (Shillong Bench) dated the 12th 
December 1990 in Election Petition No. 6 of 1990. HSH) 
of 1990. 

IN THE GAUHATI HIGH COURT 

THE HIGH COURT OF ASSAM, NAGALAND, 
MEGHALAYA, MANIPUR, TRIPURA. MIZORAM & 
ARUNACHAL PRADESH 

Election Petition No. 6 of 1990 1 (SH) of 1990 
Shri Jertie E Tariang. . Petitioner. 

Versus 

Shri GG Swell, ..Respondent 

PRESENT : 

HQN’BLE MR. JUSTICE MANISANA 

For the petitioner.—Mr, K. B, Paul Mr. T Rov« 
Advocates. 
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hauU. Mr. B. 


bring out sifdtt Congress (J) MLAs to topple the 
Government." 

(e) '‘When a Shillong Times reported approached Mr. 
Swell on Friday lor furnishing the Evidence, he 
said he would not pursue the matter at ‘this stage’. 
The statement was published fn Shillong Times 
dated 25th March, 1990." 


For the respondent.—Mr. B. M. 

Endow, Advocates. 

Dates of hearing,—4-12-90 and 5-12-90, 

Date of judgment.—12-12-90. 

judgment 

In this election petition, the petitioner Jerlie E. Tariang has 
challenged the election of the respondent Shri G. G. Swell 
to the Council of Slates (R'ajyasabha) from the State of 
Meghalaya. 

2. In the election held on 29-3-90, the respondent Shri 
G. G. Swell was declared to have been elected to the 
Council of States. The petitioner was set up by Congress!) 1 
and the respondent was sponsored by the Hill State People’s 
Democratic Party. The petitioner Jarlic E. Tariang presented 
the election petition calling in question the election of 
the respondent Shri G. G. Swell on the ground that Sim 
Swell committed corrupt practice as is defined under sub¬ 
section (4) of section 123 of the Representation of the 
People Act, for short ‘the Act’. The case of the election 
petitioner is that the respondent Shri Swell and other persons 
with his consent published false statement of fact, and which 
he believed to be false, in relation to the personal character 
and|or conduct of the petitioner, being a statement reasonably 
calculated to prejudice the prospect of the election of the 
petitioner. The respondent Shri Swell resisted the petition 
by filing written statement. Four issues were framed and. 
one of the issues was : “Whether there ia any cause of 
action ?” Thin issue is taken up as preliminary issue. 

5, After hearing the learned counsel for the parties at 
some length, Uje learned counsel lor the petitioner has 
confined himseil to the following allegations made in the 
petition :— 

(a) “The respondent Shri G. G. Swell falsely and 
wrongfully published that the MPCCHD president 
Mr. J. E. Tariang (the election petitioner) had 
committed to bring eight members from the Con¬ 
gress (I) for making the toppling gamo a successful 
one* in furtherance of his deliberately motivated 
clandestine endeavour to assassinate the character 
of his opponent and to exert undue influence on 
the electorate to ensure withdrawal of support by 
Ihe ruling UMPF MLA's and Ihc said false and 
baseless statement of the respondent-1 Mr. Swell 
was published in the Shillong Times, dated March 
20, 1990,’’ (words within brackets supplied). 


4. It may be mentioned here that, in the petition, it is 
stated that at the relevant time the ministry iri' ‘Meghalaya 
was led by Shri PA Sangma of the United Meghalaya Parlia¬ 
mentary Front (UMPFj. Motion ofrino confidence was to 
be discussed or debated on 26-3-90.’ The game of respon¬ 
dent Shri Swell brought fruit as 2^., MLAs of UMPF resign¬ 
ed on the night of 25th March J)?90 and they constituted 
themselves a political party under the name and style of 
UMPF (B) and elected Shri BB Lyngdoh as their leader. 
1 be newly formed political, party UMPF (B) merged with 
the Regional Democratic Front and formed the Meghalaya 
United Parliamentary Party, and then formed a new ministry 
on 26-3-90 by toppling the ministry led by Shri Sangina. 

5. The question which arises for consideration is whether 
the allegations quoted above disclose cause of action. 

6 . Before dealing with the question 1 consider it necessao 
to state the settled proposition of law with regard to the 
“material facts and particulars”— 

(1) Material facts are facts which if established would 
give the petitioner the relief asked for. The test 
required to be answered is whether the Court can 
give a direct veuPct in favour of the election pGi- 
tioner on the basis of the facts pleaded in the peti¬ 
tion in case the returned candidate has not appear¬ 
ed to oppose the election petition (see Manubhai 
Nandalal Amarsey Vs, Popatlal Manilal Joshi, 
(1969) 3 SCR 217 : AIR 1969 SC 734). The mate¬ 
rial facts are those facts necessary to formulate a 
complete cause of action. Omission of a single 
material facts leads to an incomplete cause of action 
and the statement of claim becomes bad (see 
Samant Vb, George Fernandez, AJR 1969 SC 1201). 

(2) The function of particulars is to present as full a 
picture of the cause of action with such further 
information in detail as to make the opposite 
party understand the case he will have to meet. 
There may be some overlapping between material 
facts and particulars but the two are quite dis- 


(b) “That the humble Petitioner begs to state that res¬ 
pondent No. 1 Mr. Swell and other peisons, with 
his consent have falsely tarnished the name, inte¬ 
grity, reputation and respectibility of your humble 
petitioner believing and knowing fully well that 
the said fact are false and[or not believing the 
6 aid fact of involvement in the toppling game to 
be true, being a statement calculated lo exert 
undue influence on the electors and to prejudice 
the prospects of your humble petitioner’s election.” 

(c) “Xhe main line of action of Respondent No. 1 was 

to assassinate the character of your humble Peti¬ 
tioner and also to create a confusion and chaos 
amongst the MUAs supporting his candidature re¬ 
garding his conduct and integrity by falsely im¬ 
plicating his name in defection and Government 
toppling activities and exerting undue influence in 
the electors and by adoption of the said corrupt 
practice, the Respondent No. 1 succeeded.” 

(d) “The respondent-1 Shri G. G. Swell further issued 
a press statement on March 22nd, 1990 which was 
published in the Meghalaya Guardians, Shillong 
dated 23rd March 1990 which inter alia, say : 
‘The opposition candidate for the Rajya Sabha polls 
Prof. G, G, Swell on Thursday claimed in a 
telephonic conversation with the Meghalaya Guar¬ 
dian that he had documentary proof to substantiate 
the reported commitment madt by J. E. Tariang to 


tinct, The material facts will show the ground of 
corrupt practice and the complete cause of action 
and the particulars will give the necessary informa¬ 
tion to present a full picture of the cause of action. 
Merely repeating the words of the statute does 
not amount to a proper statement of facts and 
particulars of corrupt practices, is, a petition which 
merely cites section cannot be said to disclose a 
cansc of action (see AIR 1969 SC 1201,’SatifaM Vs, 
George Fernandez), Particulars are the details of 
tbe case set up by the parties, "particulars" within 
the contemplation of clause (b) of section 83(1) ar« 
all details which are necessary to amplify, refine 
and embelish the material facts already pleaded in 
the petition in compliance with the requirements 
of clause (a) of section 83 (1) (see Udhov Singh 
Vb. Madhav Rao, AIR 1976 SC 744). 

(3) With regard to the i consent of the returned candidate 
or his election -agent, there must be averment 
in the petition facts showing that it w^s < with 
the consent of the returned candidate Qiy Jtpis 
election agents, i.e, facts showing how it was, said 
that it was with the consent of tbe returned .candi¬ 
date or his election agent must be pleaded, for 
example, whom the returned candidate gave con¬ 
sent how and Jn what mannjy consent was given 
and when and ip whose presence the consent was 
given (see Azhar Hussain Vs, Rajiv Gandhi, AIR 
1986 SC 1253). 
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7. Keeping the above principle in view, Jet me now exw- 
mine the case on hand. The allegation contained in clause 
(a) is that the respondent Shri Swell published a false 
statement of fact and the said false statement war, published 
in the Shillong Times dat^d 20 March 1990. On perusal 
of the Shillong Times published on 20 March 1990 (Annex- 
ure-1 to the petition), it indicates that the publication was 
neither a statement nor was it a publication, made by the 
respondent Shri Swell. It was a news or what was reported. 
Under section 123(4) of the Act, there must be publication 
of any statement of fact and that publication in to be made 
by the candidate or by his agent with his consent. In that 
view of the matter, the allegation in clause (a) does not 
disclose a cause of action. 

Mr. K, B. Paul, the learned counsel for the petitioner 
has, however, contended that the publication was made with 
the consent of the respondent Shri Swell. But, it has not 

been stated in the petition to whom the respondent gave 

consent, in what manner and how the consent v'a‘, given, 
nnd when and in whose presence the consent was given 
as to make respondent understand the case he has to meet. 

In the absence of such particulars, it cannot be said that 
material facts have been pleaded or full particulars have 

been set forth to present a full picture of the cause of 

action. Therefore, the contention of Mr, Paul cannot be 
accepted. That apart, it has not been stated in the peti¬ 
tion the date, time and place of making the alleged state¬ 
ment made by the respondent Shri Swell, as provided under 
section 83(l)(b) of the Act, therefore, the pleading is so 
vague that it left a wide scope to the petitioner to adduce 
evidence in respect of the alleged statement of fact at any 
place and time on any date that he found convenient. In 
Nihal Singh Vs, Rao Bidendra Singh, (1970) 3 SCC 239, 
it has been observed :— 

“.The pleading was so vague that it left a wide 

scope to the appellant to adduce evidence in res¬ 
pect of a meeting at any place on any date that 
he foun d convenie nt or for which he could procure 
witnesses. The pleading, in fact, was so vague and 
was wanting in essential particulars that no evidence 
should have been permitted by the High Court on 
this Point." (Emphasis added). 

The principle laid down by the Supreme Court in the 
above case will be attracted in the present case. For these 
reasons, the allegation contained in clause (a) is so vague 
and it docs not disclose a cause of action. 

Apart from the above reasons, under section 123(4), the 
statements must relate to the personal character and|or 
conduct of. the petitioner, and that the statements must be 
one being reasonably calculated to prejudice the prospect of 
the election, of the petitioner. The allegations in clause 
(b) are submissions and repetition of the words of the 
statute under section 123(4). The allegations in clause (c) 
Is that the publication was to assassinate the character of 
the petitioner and to create confusion and chaos amongst 
the MLAs supporting his candidature by falsely implicating 
the petitioner’s name in the defection and toppling activities. 
In clause (a) it is stated that the publication was to assassinate 
the character or conduct of the petitioner and exert undue 
influence on the electorate to ensure withdrawal of support 
by railing MUPF MLAs. The alleged statements in clauses 
(a) and (c) relate to the toppling of the ministry led by Shri 
P. A. Sangma and its effect to the election. In fact, the 
ministry was toppled and a new ministry led by Shri B. B. 
Lyngdoh was formed in the State of Meghalaya before the 
election. The use of the word ‘assassinate’ denotes “politi¬ 
cal reasons". At the relevant time, the petitioner was the 
President of the Meghalaya Pradesh Congress Committee 
(I). Eight members deserted the political party, viz, Con¬ 
gress (I), for the purpose of toppling the ministry and for¬ 
mation of a new ministry and other natural consequences. 
Considering these circumstances, I am of the .view that the 
alleged statement of fact relates to the political character, 
not the', personal character or conduct, of the petitioner as 
the President of Congress (I). This being the position, even 
Jf false statement is made with regard t 0 the public or 
political character of a candidate, it would not constitute 
corrupt practice within section 123(4), although it .is likely 
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to prejudice the prospect of the election of that candidate, 
(see Bansilal Vs. Rishi Kumar, AIR 1971 SC 1262), Over 
and above, it is not stated in the petition as to how the 
statement was one reasonably calculated to prejudice the 
prospect of the election of the petitioner, Mr. K. B. Paul, 
has contended that the statement was to create a confusion 
and chaos amongst the MLAs supporting the petitioner as 
is stated in clause (c). The allegation made thereunder are 
vague for want of material particular to present a full picture 
of the cause of action. It appears that the petitioner does 
not know himself as to how it would prejudice his election. 

8 . With regard to lb; allegations in clauses (d) and (e), 
a reading of the Meghalaya Guardians’ published on 23 
March 1990 (Annexure II to the petition) and the ‘Shillong 
Time’s’ published on 25 March 1990 (Annexure Ill to the 
petition) reveals that the alleged publications of statement 
of fact were not the statements made by the respondent 
Shri Swell nor were publication by him. They were news 
or what were reported. Be that as it may, the facts in the 
alleged statements as they are, they are of subsequent 
events which may be relevant as evidence to prove the ’allega¬ 
tions made in clause (a). But every pleading shall cortai”, 
and contain only, a statement in a concise form of material 
facts, but not the evidence by which they are to be proved. 
The allegations in clauses (c) and (d) are in nature of evi¬ 
dence and. therefore, they are not material facts, nor they 
are material particulars. In that view of the matter, those 
allegations cannot be said to form a part of the cause of 
action. 1 

9, For the foregoing reasons, the allegations are vagu- 
and do not constitute or disclose a cause of action and. 
therefore, the election petition is liable to be rejected under 
O.l. r. 11, CPC. Accordingly, the petiPon is rejected. Iso 
cotits. The Registry shall communicate this order to the 
concerned authorities in terms of section 103 of the Act. 

MANISANA, Judge 
No. 82/MEG-CS/I(SH)/90] 
C. It. BRAHMAM. Under Secy. 
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[ft. 154/UHHM (HT-HK ih tr^/91] 

mintr if, 

%, "ft. gft. jft, 

New Delhi, the 21st January, 1991 

O.N. 23.—In exercise of the powers conferred by sub¬ 
section (1) of section 13-A of the Representation of the Peo¬ 
ple Act, 1950 (43 of 1950), the Election Commission of 
India, in consultation with the Administration of the Union 
Territory of Andman & Nicobar Islands hereby nominates 
Shri Takap Ringu, IAS, Chief Secretary as the Cheif Electo¬ 
ral Officer for the Union Territory of Andaman & Nicobar 
Islands with effect fiom the date he takes over charge and 
until further orders vice Shri Gorakh Ram, IAS. 

[No. 154/ANI/91] 
By Order, 

K. P. G. KUTTY, Secy. 





